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RIG 

COMMISSIONERS 
BOB STUMP, CHAIRMAN 
GARY PIERCE 
BRENDA BURNS 
BOB BURNS 
SUSAN BITTER SMITH 

[N THE MATTER OF THE COMMISSION’S 
[NQUIRY INTO RETAIL ELECTRIC 
COMPETITION. 

I 

iilP 
DOCKET NO. E-00000W-13-0135 

MOHAVE ELECTRIC COOPERATIVE, 
INCORPORATED’S COMMENTS AND 

REPLY 

Mohave Electric Cooperative, Incorporated (Mohave), by and through Counsel 

undersigned, hereinafter submits its responses in the above Docket on the issue of retail competition 

and deregulation in the State of Arizona now pending before the Commission. Mohave joins and 

supports the comments filed by the Grand Canyon State Electric Cooperative Association, of which it 

is a member, in opposition to the implementation of electric utility deregulation and the introduction 

of retail competition in the areas certificated to Mohave by the Arizona Corporation Commission. 

The following are additional comments. 

1. Residential customers in retail competition jurisdictions pay more: 

In an uncontroverted study commissioned by the non-jurisdictional American 

Public Power Association dated April of 20 13, the study examined the residential price impact 

history of retail competition in states which were regulating and not regulating retail competition. 

The conclusion of that study which has been not controverted by any filings before this Commission, 

concluded ratepayers in states with retail competition pay three cents ($0.03) more per kilowatt-hour. 
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Conclusion: 

In an economic depression it is illogical for this Commission to launch the 

State of Arizona into retail competition and deregulation of the electric utility industry and expose in 

a “trial balloon” Arizona residential customers to a probability of accelerated increased rates. The 

approximately two thousand (2,000) municipal electric entity members of the American Public Power 

Association are predominately and primarily concerned with delivering low-cost electricity to their 

citizen taxpayer and residential customers. The study by that group shows retail competition cost 

ratepayers more than regulation. 

2. Texas is a disaster waiting; to happen: 

Data and information from Texas indicate that deregulation has critically 

jeopardized reliability of its electric grid. No one in Texas wants to invest in the generation required 

to provide Texas with a reliable system. Consequently, the Texas electric system reserves which are 

essential to the operation of a reliable electric system are not being created or maintained. Texas is 

an energy based deregulated state without any regard to a capacity investment incentive. Witness its 

historic blackout. Witness the correspondence ftom NREC to the ERCOT advising Texas that it is in 

a perilous state concerning electric system reliability. 

Conclusion: 

Why would the Arizona Corporation Commission want to gamble and put into 

jeopardy what is today a vibrant, healthy and reliable Arizona electric utility system that delivers 

affordable electricity. Retail competition will be a ridiculous, risky and almost impossible bet with 

customer money. 
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3. No other Rocky Mountain state has ventured into deregulation: 

The proponents of retail competition and deregulation would like the State of 

4rizona to be pushed into being the leading regional deregulated electric utility state and to be the 

‘irst in the Rocky Mountain west to “experiment” with retail competition. To date there is no retail 

:ompetition success story in any state similar in circumstance to Arizona. There is no current 

:xample that yet proves deregulation and retail competition works for the residential customers. 

4. Creation of a regional transmission organization or an independent scheduling 

qanization will only add unneeded cost and will divest the Commission and the state of essential 

itilitv jurisdiction: 

In order to implement deregulation and retail competition, there will have to be 

itility asset divestiture and probably the creation of a Regional Transmission Organization (RTO) or 

in Independent Scheduling Operator (ISO) which would be multi-state. It is without question that in 

:very state where this type of organization has been created, residential prices of electricity have 

ncreased to the consumer and a bureaucratic overhead in the hundreds of millions of dollars has been 

xeated for governance. Also, according to recent Federal Energy Regulatory Commission rulings 

IFERC), the peculiarities and the unique generation supply and transmission situations that are 

-equired within a state and are of state concern, are to be disregarded in the operation of an RTO and 

m ISO. This loss of state sovereignty in making decisions on utility supply and transmission and 

generation investments and the pricing of electricity to residential customers is tragic and to be 

avoided. Deregulation and retail competition today is risky, unwise, and not justified under current 

:onditions of electric pricing for consumers in the State of Arizona and the adequate electric 

reliability of electric utilities in the State of Arizona. 
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5 .  Non-Jurisdictional municipalities will be adversely impacted, as will their 

:ustomers: 

Because of the complex wholesale power and transmission contractual 

*elationships among non-jurisdictional entities in the State of Arizona with regulated Arizona utility 

mblic service corporations, the cascading and catastrophic cost increases resulting from the 

mposition of an RTO or an ISO, the loss of reserves and system reliability, and the failure to find 

iew generation investment will all work ultimately to the adverse economic circumstances of non- 

urisdictional municipal entities in the State of Arizona. 

6 .  Look who is asking for deregulation and retail competition: 

The proposal is all about the money. It is not about bringing lower cost to 

nesidential consumers, but about bringing opportunistic lower cost to the mines, major industries and 

iational conglomerate business organizations, such as the Wal-Marts and the Costcos. 

Conclusion: 

Why should the Arizona Corporation Commission make Arizona the first state 

n the Rocky Mountain region to introduce retail competition and deregulation when it has not been 

rdequately proven to be a success nationwide for residential customers? In a presentation by the 

‘Merchant” Constellation Energy at the Tempe Buttes Hotel about two years ago, the Constellation 

-epresentative admitted for competition in Arizona there would be a necessity for distribution rate 

:ases across the entire spectrum of electric utilities in the State of Arizona in order to accomplish the 

rollowing : 

(a) First, fully allocate the distribution infrastructure cost of each 

distribution utility (something which raises customer electric rates and is such 
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a drastic event the Arizona Corporation Commission and its Staff have 

hesitated and been reluctant in the past to implement); 

(b) Second, take into account divestiture of generation and introduction of 

RTO/ISO operations and turn over transmission to FERC; 

(c) Third, abdicate Arizona Corporation Commission responsibility for 

Arizona electric system reliability to NERC and FERC. Issues of new 

generation need and pricing, and need and pricing of transmission and 

electricity will not be subject to state control, but will be a matter of federal 

and regional control. 

If retail competition and electric deregulation achieving lower residential rates and 

mproved electric system reliability is to eventually occur in Arizona, let it be first clearly and 

:ompletely and honestly demonstrated to have been successfully implemented in other jurisdictions 

3efore the State of Arizona embarks on a path and a bet that puts at risk some of the main ingredients 

If public health, safety and welfare, lessened reliability and increased costs to the residential 

:onsumer. 

The names, mailing addresses, telephone and facsimile numbers and e-mails of the 

?ersons upon whom service of all documents are to be made are: 

Michael A. Curtis, Esq. 
William P. Sullivan, Esq. 
Curtis, Goodwin, Sullivan, 

Udal1 & Schwab, P.L.C. 
501 East Thomas Road 
Phoenix, Arizona 85012-3205 
Telephone: (602) 393- 1700 
Facsimile: (602) 393-1703 
Mcurtis401 @aol.com 
wsullivan@cgsuslaw .com 
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RESPECTFULLY SUBMITTED this I 5 day of August, 20 13. 

CURTIS, GOODWIN, SULLIVAN, 
UDALL & SCHWAB, P.L.C. 

501 East Thomas Road 
Phoenix, Arizona 850 12-3205 
Attorney for Mohave Electric 
Cooperative Incorporated 
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PROOF OF AND CERTIFICATE OF MAILING 

I hereby certify that on this I day of August, 2013, I caused the foregoing 
locument to be served on the Arizona Corporation Commission by delivering the original and thirteen 
13) copies of the above to: 

locket Control 
bizona Corporation Commission 
1200 West Washington 
'hoenix, Arizona 85007 
3OPY of the foregoing mailed 
his day of August, 20 13 to: 

oanne Bradley, 
acqueline DeRosa, 
dike McGuffin 
:ustomized Energy Solutions 
01 Parkshore Dr. - 100 
:olsom, California 95630 

oe Cobb 
I814 W. State Ave. 
'.O. Box 1855 
;lendale, Arizona 853 1 I 

ulie Rees 
Cyan Harper 
rriadvocates, LLC 
Two N. Central Ave. - 1 150 
'hoenix, Arizona 85004 

daura Yates 
iunEdison LLC 
'00 Lavaca St. - 1430 
lustin, Texas 78701 

vlarshall Magruder 
'.O. Box 1267 
rubac, , Arizona 85646 

3arry Hays 
1702 E. Highland Ave. - 204 
'hoenix, Arizona 850 16 

sundevil Power Holdings, LLC 
\ttn: Mark Thompson & Ray Wallander 
;/o Wayzata Investment Partners 
701 E. Lake St. - 300 
Wayzata, Minnesota 55391 

-7- 

Kathy Senseman 
Policy Development Group 
3636 N. Central Ave. - 590 
Phoenix, Arizona 85012 

Craig Goodman 
Stacey Rantala 
National Energy Marketers Association 

Washington, District of Columbia 20007 
3333 K. St, NW - 110 

William Kelly 
Frye Law Firm, P.C. 
10400 Academy Rd. NE, Ste.-310 
Albuquerque, New Mexico 871 11 

Harry Kingerski 
1301 McKinney, Level 12 
Houston, Texas 770 10 

Kelly Norton 
916 W. Adams St, Ste 2 
Phoenix, Arizona 85007 

Tara Kaushik 
Lori Dolqueist 
One Embarcadero Center, 30th FI 
San Francicso, California 941 11 

Meghaen Dell'Artino 
328 E. Keim Rd 
Phoenix. Arizona 8501 2 

Raymond Hagerman 
5101 College Blvd 
Farmington, New Mexico 87402 
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Vlichele Van Quathem 
tyley Carlock & Applewhite 
h e  North Central 
Suite 1200 
'hoenix, Arizona 85004-441 7 

4lbert Acken 
h e  N. Central Ave Ste 1200 
?hoenix. Arizona 85004 

Zynthia Zwick 
1700 N. Third St. - 3040 
Phoenix, Arizona 85004 

Lauren Patheal 
rriadvocates, LLC 
Two N. Central Ave. - 1150 
Phoenix, Arizona 85004 

Valerie Hayes 
Direct Selling Association 

Washington, District of Columbia 20006 
1667 K St. NW - 1100 

Robert Lynch 
340 E. Palm Lane ,Ste 140 
Phoenix, Arizona 85004-4603 

Chris Hendrix 
2001 S. E. 10th St 
Bentonville, Arkansas 727 16 

Scott Wakefield 
201 N. Central Ave., Suite 3300 
Phoenix, Arizona 85004-1052 

Heather Bernacki Wilkey 
3030 N. Central Ave Ste. 1408 
Phoenix, Arizona 85012 

Vicki Sandler 
14402 S. Canyon Dr. 
Phoenix, Arizona 85048 

Jeff W oner 
K.R. Saline & Associates, PLC 
160 N. Pasadena, Ste. 101 
Mesa, Arizona 85201 

Applied Metering Technologies, Inc. 
Mario Natividad 
9244 Bermundez St. 
Pic0 Rivera, California 90660-45 10 
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Brad Nelson 
700 1 S W 24th Ave 
Gainesville , Florida 32607 

Tina Lee 
2929 Allen Parkway, Ste. 2280 
Houston, Texas 77019 

Philene Taormina 
34 Wheelock St. 
Montpelier, Vermont 05602 

Jane Briesemeister 
98 San Jacintro Blvd. Ste. 750 
Austin, Texas 78701 

Steve Jennings 
16165 N. 83rd Ave., Ste. 201 
Peoria, Arizona 85382 

Daniel Pozefsky 
11 10 West Washington, Suite 220 
Phoenix, Arizona 85007 

Carrie Hitt 
505 9th St NW, Ste 800 
Washington, District of Columbia 20004 

Sara Birmingham 
505 9th St. NW, Ste. 800 
Washington, District of Columbia 20004 

Rick Umoff 
505 9th St NW, Ste. 800 
Washington, District of Columbia 20004 

Charles Moore 
1878 W. White Mountain Blvd. 
Lakeside, Arizona 85929 

Tyler Carlson 
P.O. Box 1045 
Bullhead City, Arizona 86430 

William Sullivan 
501 East Thomas Road 
Phoenix, Arizona 850 12-3205 

Michael Curtis 
501 East Thomas Road 
Phoenix, Arizona 85012-3205 
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,awrence Robertson, Jr. 
JO Box 1448 
rubac. Arizona 85646 

Patrick Black 
Fennemore Craig, P.C 
2394 E. Camelback Rd, Ste. 600 
Phoenix, Arizona 850 15 

9. B. Baardson 
i463 N. Desert Breeze Court 
hcson, Arizona 85750 

qicholas Dranias 
500 E. Coronado Rd 
'hoenix, Arizona 85004 

3rett Kraus 
39 East 700 South 
Logan, Utah 8432 1 

C. Webb Crockett 
Fennemore Craig, P.C 
2394 E. Camelback Rd, Ste. 600 
Phoenix, Arizona 85016 

Annie Lappe 
1120 Pearl St., Ste. 200 
Boulder, Colorado 80302 

Rick Gilliam 
I120 Pearl St., Ste. 200 
Boulder, Colorado 80302 

leffrey Johnson 
?.O. Box 53999, MS 9708 
Phoenix, Arizona 85072 

4rizona Public Service Company 
Leland Snook 
P.O. Box 53999, Mail Station 9708 
Phoenix, Arizona 85072 

David Berry 
P.O. Box 1064 
Scottsdale, Arizona 85252-1064 

Timothy Hogan 
202 E. McDowell Rd. - 153 
Phoenix, Arizona 85004 

rhomas Mumaw 
rhomas Loquvam 
P.O. Box 53999, Station 8695 
Phoenix, Arizona 85072-3999 

Kristie Deiuliis 
67 South Bedford Rd. Ste. 201-E 
Burlington, Massachusetts 01 803 

Robert Taylor 
Salt River Project-Regulatory Policy 
P.O. Box 52025, PAB221 
Phoenix, Arizona 85072 

Russell Jones 
5210 E. Williams Circle - 800 
Tucson, Arizona 8571 1 

Jana Brandt 
P.O. Box 52025, PAB221 
Phoenix, Arizona 85072 

Michael Grant 
2575 E. Camelback Rd. 
Phoenix, Arizona 85016-9225 

Jeff Schlegel 
1167 W. Samalayuca Dr. 
Tucson, Arizona 85704-3224 

Kenneth Sundlof, Jr. 
Jennings Strouss & Salmon, P.L.C. 
One E. Washington St., Ste. 1900 
Phoenix, Arizona 85004-2554 

Joseph Drazek 
Quarles & Brady LLP 
One Renaissance Square 
Two N. Central Ave. 
Phoenix, Arizona 85004 

Kevin Higgins 
2 15 South State Street, Ste. 200 
Salt Lake City, Utah 841 11 

Anthony Wanger 
615 N. 48th St 
Phoenix, Arizona 85008 

James Hamilton 
822 N. 5th Ave 
Phoenix, Arizona 85003 
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Bradley Carroll 
88 E. Broadway Blvd. 
P.O. Box 71 1 
Tucson, Arizona 85702 

Michael Patten 

5 QE9 10 
Steve Olea 
1200 W. Washington St. 
Phoenix, Arizona 85007 

400 E. Van Buren St. - 800 
Phoenix. Arizona 85004-3906 

Janice Alward 
1200 West Washington St. 
Phoenix, Arizona 85007 

Arizona Corporation Commission 
Attention: Lyn Farmer 
1200 W. Washington 
Phoenix, Arizona 85007-2927 

Robert Metli 
2398 E. Camelback Rd., Ste. 240 
Phoenix, Arizona 850 16 

Madonna Bixby 
PNM Resources 

tes:MOHAVE ELECTR1C:ACC Retail Competition:08 13 13-MEC-Reply-Retail-Comp---.doc[ l].docx 
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